JoHN D. HEFFNER, PLILC
1920 N STREET. N.W,
Suire 800
WasHINGTON, D.C. 20036
(202) 2634180
Fax (202) 296-3939
1.-heffner@verzon.net

May 21, 2007

3Y HAND
Hon. Vernon A. W:rlliams, Secretary
Surface Transpcrtatior Board

395 = Street, S.W. 6! /q Z(fg
Washington, D.C. 20423

RE: STB Fainance Docket No. 35034, Carolina Coastal
Railway, Inc. - Lease And Operation Exemption -
Norfolk Southern Railway Company

Dear Mr. Williams:

Or. behalf oZ Carol:ra Coastal Railway, Inc. , I am
submitting an original and ten copies of & verified notice
of exemption for the lease and operation of a rail line
pursuant to 49 U.S.C. 10902 and 49 CFR 1150.41. 1In
addition, I am enclosing a check for $1,600 to cover the
filing fee and a copy of this filing on a disk formatted 1in
MS Wora.

P_ecase cate stamp ana return one copy of this letter.

Sincerely yours,
FILED

WAY 2 1 2007 S
SURFACE ohn D. Héffner
TRANSI’ORTATION BOARD Counsel
Ofﬂancn‘ progogdlngs
Erclostres MAY 2 1 2007
] : Part of
cc: Mr. Doug Golden Public Record

Greg E. Summy, Esq.



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35034
CAROLINA COASTAL RAILWAY, INC.

-= LEASE AND OPERATION EXEMPTION --
NORFOLK SOUTHERN RAILWAY COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. 10902 and 49 CFR 1150.41

NOTICE OF LEASE AND OPERATION OF RAIL LINE

Submitted By:

%!E
sohn D. Heffner %&h
L]

FILED John D. Heffner, FLLC )'21
1920 N Street, N.W. Bar 2007
MAY 2007 Suite 830 Pu[wc of
21 Washington, D.C. 20036 Recory
SURFACE 202) 263-4180
TRANSPORTATION BOARD ( )

Counsel for Petitioner

MAY 2 12007

FACE
sv?w%‘%‘mlo“ ROARD

Dated: May 21, 2007

TRAN



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35034

CAROLINA COASTAL RAILWAY, INC.
=~ LEASE AND OPERATION EXEMPTION --
NORFOLK SOUTHERN RAILWAY COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. 10902 and 49 CFR 1150.41

NOTICE OF LEASE AND OPERATION OF RAIL LINE

INFORMATION REQUIRED BY 49 CFR 1150.43

Name and Address of Appl:-cant 49 CFR 1150.43(a)

Carolina Coastal Ra:rlway, Inc.
116 North Bellevue Avenue,
Suite 206

Langhorne, PA 19047-

Applicant's Representative 49 CFR 1150.43(b)

John D, Heffner

John D. Heffner, PLLC
1920 N Street, N.W.
Suite 800

Washaington, D.C. 20036
(202) 263-4180

Lesscr’s aadress 1s NorZol< SouLherr Rallway Compary, Three Ccmmercial
Piace, Norfolk, VA 23570

tJ



Statement of Agreerernt(s) 49 CFR 1150.43(c)

Carolina Coastal Ra-lway, Irnc. (“CLNA”), an existing class
III short lire rail carr-.er, nas reached an agreement Zor the
lease and operatior of Norfolx Southern Railway Comparny’s
(“NSR”) i-ne cf railroad known as the Raleigh-Plymouth Line
between (1) milepost NS-132.0 at Chocowin_ty in Beaufcrt County,
NC, and milepost NS-228.0 at Raleigh, Wake County, NC and (2)
betweenmilepost N5-127.4 at Phosphate Junc:tion, Beaufor:t County,
NC, and the end of track at milepost NS5-90.0 at Plymouth,
Washingtcon County, NT. CLNA's lease also includes all of the
righ: of way and ad-acent real vroperty described as The Pocket
Track ard the 0ld Engine/Shop Tracxs _ocated in Chocowirity Yard
and all of the remaining former East Carolina Railway trackage
(now industr-al spurs) i1n Farmville, NC, as well as incidental
overhead trackage r-ghts within Raleign Yard (milepost NS-228.0
to milepost NS-232.0) for the purpose of interchange and wxthin
Chocowinizy Yard (milepost NS-127.4 to milepost NS-132.0) for
the purpose of interchange and connectivity of 1ts lines.

Tne lease zerm i1t 20 years, with a renewal term of 1C
years, but the lease may be terminated ky either party prior to

the erd of the term in accordance with the lease provisions



Thzs lease and operatior transaction involves approximately
133.4 rcute miles cf tracx plus £.6 miles of incidental trackage
rights.

CLNA vlans tc close thas transaction and co~~ence
operat:ons after a_. applicable notice pericds have run, mcre
than 30 days from the date of f£iling this notice, or on or about

cune 21, 2007.

Cperator of the Procerty 49 CFR 1150.43(d)

In all cases anticipated by =tnis Notice, and &s described
in the transactior summary provided below, CLNA will hold itself
cut to provide common carrier rail fre_ght service over the

subject rail facilities.

Brief Summary o Transacticn 49 CFR 1150.43(e)

This exerotion irvolves the lease and operation of
approxirately 133.4 route m-les cof trackage owred by NSR
~ncluding trackage rights cover NSR plus §.6 miles of incidental
trackage richts. As a result of this transaction, CLNA will add
te -ts current operatlonﬂ The 233.4 miles of track tnat NSR)
presently owns ancd coperates plus the above-referencea trackage

rights.

= CLNA currently operates a line of railrcad bolween Pinetcwr, Beaitort

County, NT (rilepost Bil-0 Z&) and =Bel’haven, Seaufcrt County, NT (riiepos:

SH=-17 Q) The subjec:t rail 1'-e wi_l ceranect with CLNA’s ex:sting line at
Ire.own &t milepost A5-123.3.



Map 49 CFR 1150.43(f)
A map depicting the railroad trackage to be acquired and

operated 1s attacned as Exhib:zt A.

Certificate of Carrier Classification 49 CFR 1150.43(qg)

CLNA certifies tnat, with this acquisition, 1Ts projected
annual revenues will be less tnan $5,000,000 annually. A
certificate corplving with the provisicns of 49 CFR 2.50.43(qg)

s attached as Exkibit B to thais rotice.

Labor Protection

Under 49 U.S.C. 109C2 tLe irpositaicn of labor protective
cond-_-t-ons are not authorized for a class III railroacd

acquisiticn and thus nore should pe imposed on this transaction.

Caption Summary 49 CFR 1150.44

A caption summary in tThe prescribed fcrr s attached as

Exhibitc C to this Notice.

Environmenzzl and Histor-c Freservation Data 49 CFR 1105

Pursuant to 49 CFR 1.05.6(c) (2), the proposed transact-on
1s exempt fZrom environmental review under 49 CFR 1105 (c) (2) (1),
because the actiorns propcsed nerein will no:t cause any operatong
changes that exceed :the thresholds established in 1105.7 (e} {(4)

cr (5).



Ir addition, this transact-on 15 exempt from historic

review under _.05.2(b) (1).

Under this section, a sale, lease or

Lransfer of a rail lire 1s exempt 1f ra:zl operations will

corntirue.

furthler Board approval 1s required for the parties to

abandon service, and there are no plans to dispose of or zlter

the properties stbject tc Board juraisd:iction.

Jated: May 21, 2CC7

Respectfully submitted,

%@cﬁwb/\

n O. EeIfner
Jokn 0. Eeifner, PLLC
1820 N Streec, N.W.
Suite 800
Washingtor, D.C. 2CC36
(202) 263-4180

Counsel for Applicant



EXHIBIT A
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EXHIBIT B

CERTIZICATION

z

T, (Dodq\ﬂ-ﬁ GO\C\A"\ ,an officer of .ne C(ifo\\nﬂ\

]
Cgas\‘\\ Qm\m: e (" CLNA "} hereby certify under
penaliy of perjury that the projected annual raillroad operating
revertes of CLNA , 1n tThe aggregata, will not exceed
$5,700,0CC, and that CLNA will be & Class III rail

carr-er 4z set fecrth at 49 CFR 1201 (--1) {&). Furzhrer, I
certify that I am gualified and authorized to make this

certification on behalf of CLNA

Slgnaté;{e



EXHIBIT C

BEFORE THE
SURFACE TRANSPORTATION BOARD
STB FINANCE DOCKET NO. 35034
CAROLINA COASTAL RAILWAY, INC.

-- LEASE AND OPERATION EXEMPTION -—-
NORFOLK SOUTHERN RAILWAY COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 U.S.C. 10902 and 49 CFR 1150.41

NOTICE OF ACQUISITION AND OPERATION OF RAI1L LINE

Carolina Coastal Railway, Inc. ("CLNA”) an existing class
III short line rail carrier, has filed a Verified Notice of
Exerptzon under £9 CFR 1150.41 to lease and operate a rallroad
line currently owned and overated by Norfolk Southern Reilway
Company (“NSR”) known as the Raleigh-Plymouth Line between (1)
milepost NS-132.0 at Chocowinity in Beaufort County, NC, and
milepost NS-228.0 at Raleigh, Wake County, NC and (2) between
milepost NS-127.4 at Phosphate Junction, Beaufort County, NC,
ard the end of track at milepost NS-90.0 at Plymouth, Washington
County, NC. CLNA's lease also includes all of the right of way
ard adjacent real property described as Tne Poccket Track and the
Old Engine/Shop Tracks located in Chocowinity Yard and all of

the remaining former East Carolina Railway trackage (now



industrial spurs} i1n FarmvilZe, N{, as we_l as 1incidental
overhead trackage rights within Raleigh Yard (milepost NS-228.0
T0 milepost NS-232.0) for the purpcse of interchange and within
Chocowinity Yard (milepost NS-127.4 to milepost NS-132.0) for
the purpose of interchange and connectivity of i1ts lines.

The lease term 1s 20 years, with a renewal term of 10
years, but the lease may be terminated by either party prior to
the end of the ter~ 1n accordance with the lease provisiors

This lease and operation transaction involves approximately
133.4 route miles of track plus 8.6 miles of incidental trackage
rights.

CLNA plans to consummate this transaction on or about 30
days from the date of filing this notice, approximately June 21,
2007.

This notice 1s filed under 49 C.F.R. 1150.41. If the
“otice contains false or misleadaing inforration, the exe~ption
1s void ab 1nitio. Petitions to revoke the exemption under 49
J.S.C. 10502(d) may be filed at any time. The filing of a
petition to revoke will not automatically stay the transactoor.

An original and 10 copies of all pleadings, referring to
STB Finance Docket No. 35034, must be filed with the Surface
Transportation Boara, Office of the Secretary, Case Control
Branch, 395 E Street, S.W., Washington, D.C. 20423. 1In

additior, a copy oI eacn pleading must be served on:



(seal)

John D. Heiifner, Esq.
John D. Heffner, PLLC
1920 N Street, N.W.,
Suaite 800

Washxngton, D.C., 2C036
Te_ephone: (202) 263-41€0

Greg E. Summy, Esq.

Law Department

Norfolk Southern Railway Company
Three Commercial Place

Norfolk, VA 23510

Telephone: (757) 533-4890

Vernon A. Williams
Secretary



VERIFICATION

STATE OF )

CITY OF )

ﬂu&}ﬂj 60\&"\ ; ce1ng da’'y sworr Zcccecratng e law,

hereby deposes and states tnat (s)he s aathori/eu tc Take tne
Verificecion, has reaa the foregoing document, anc knows the
facts asserted thecrein are true and accurate as staled, to the

best of (her)his knowledge, information and belicf.

v

SiLioscr-bed and s«crn 0 before me, a Notary Paol-:c, irn ard Zor

che C-ty o’ M"IG”OMéWL Lhe Starte o= !E’:{"“YL\/M'T:I:J.S i@
cay of _MAY. 2007

Notaryzz

ublic

My Commission exXplres:
07/"’//‘)-0/0

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
LARRY KAUFFMAN, Notary Pubiic
Langhome
Commission E




